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CONFIDENTIAL STATE 030458 

E.O. 11652: GDS 
TAGS: Cl, PINS, SHUM 

SUBJECT: CHILEAN DECREE OF JANUARY 29: LEGAL ANALYSIS 

REFS: A. SANTIAGO 745, B. SANTIAGO 833, C. STATE 24117 

1 . LEGAL ANALYSIS TEXT DECREE OF JAN. 29 SHOWS THAT DECREE 
DOES NOT PURPORT ADDRESS MANY IMPORTANT PROBLEMS RAISED BY 
UN AND IA HRC REPORTS AND RECOMMENDATIONS (HABEAS CORPUS, 
CHARGES, HEARING, COUNSEL, FAMILY ACCESS, CIVILIAN TRIAL, 

ETC.). WHILE EVIDENCING HELPFUL AWARENESS THAT TORTURE 
CAN BE ENDEMIC PROBLEM WHERE SECURITY SERVICES GIVEN ENOUGH 
LEEWAY, DECREE LEAVES BIG QUESTIONS, EVEN IN THIS AREA. 
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(A) WHAT WILL PREVENT DINA OR OTHER AGENTS FROM (1) TORTURE 
BY PSYCHOLOGICAL OR OTHER MEANS THAT LEAVE NO VISIBLE SIGNS 
OF TORTURE, (2) DELAYING DEPARTURES TO PERMIT SIGNS TO 
VANISH, (3) INFLUENCING THE PHYSICIANS? 

(B) DO THE "LEGAL NORMS AND VALID REGULATIONS RELATIVE TO 
THE RIGHTS OF THE DETAINEES" APPLICABLE TO DETAINEES UNDER 
DECREE LAW 1009 OF 1975 ADEQUATELY PROTECT DETAINEES UNDER- 
GOING INTERROGATION? E.G., FROM PHYSICAL AND PSYCHOLOGICAL 
ABUSE, BY ENSURING DETAINEE'S KNOWLEDGE OF HIS RIGHTS AND 
PROVIDING HIM EFFECTIVE MEANS ON HIS OWN INITIATIVE OF 

COMPELLING RESPECT FOR THEM? 

(C) HOW IN PRACTICE WILL MATTERS DEVELOP RESPECTING FRE- 
QUENCY AND SURPRISE FACTORS OF CHIEF JUSTICE S AND JUSTICE 
MINISTRY VISITS? 

2. DEPT ASSUMES MISSION HAS OR CAN SECURE COPY OF NEW 
DECREE FROM SECRETARIAT, CHILEANS OR INTERNATIONAL COMMI- 
SSION OF JURISTS. COPY OF DRAFT DEPT TRANSLATION WAS 
POUCHED TO MISSION FEB. 2 (REG. NO. 1562008). 

3. DEPT WOULD APPRECIATE COPY ICJ COMMENTARY REFERRED TO 
IN PASSING BY WASHINGTON POST FEB 3 AS WELL AS ANY OTHER 
ANALYSES AVAILABLE. SISCO 
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